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ORDER

PER SHRI PAVAN KUMAR GADALE,JM :

The assessee has filed an appeal againgt the order of learned Commissioner
of Income Tax (Appeals)-3, Bangalore passed under Section 271(1)(c) and 250 of
the Income Tax Act, 1961.

2. The main grievance of the assessee challenging the validity of initiating
penalty proceedings. None appeared on behalf of the assessee and we heard the
submissions of the learned Departmental Representative.  We found from the

penalty order that no details were provided nor Respondent to the show cause
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notice and, in the appellate proceedings the assessee has submitted that sufficient
opportunity and time was not provided to him and that penalty order is barred by
limitation. We found from the record that the assessee has challenged the validity
of penalty order but could not substantiate with any evidence or explanations
before the authorities. Considering the facts that there was a survey operation
under Section 133A of the Act and the validity of Re-assessment was confirmed by
the Hon'ble jurisdictional High Court, we grant one more opportunity to the
assessee to substantiate its case before the CIT(Appeals). Accordingly, we restore
the entire disputed issue to the file of CIT(Appeals) for adjudication afresh and
assessee should be provided adequate opportunity of hearing and shall co-operate
in submitting the explanations and evidence for early disposal of the appeal and we
allow the grounds of appeal of the assessee for statistical purposes.

3. In the result, the assessee's apped is treated as allowed for statistical

PUrpOSES.

Order pronounced in the open court on 25th July, 2019.

(A.K. GARODIA) (PAVAN KUMAR GADALE)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 25.07.20109.
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